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MINUTES

AGRICULTURAL ADVISORY BOARD

Rachel Carson State Office Building

Room 105, First Floor Conference Room

Harrisburg, PA

December 21, 2005

Chairperson Carl Shaffer, Vegetable Producer, called the meeting to order.

Attendance

Members

Carl Shaffer, Vegetable Producer

Walt Peechatka, PennAg Industries Association

Dr. Doug Beegle, Penn State University

Andrea Sharretts, PA Farm Bureau

Thomas B. Williams, Dairy Producer

Larry Breech, PA Farmers Union

Jay Howes, House Agriculture and Rural Affairs Committee (representing Rep. Hershey)

Gary Smith, USDA, Natural Resources Conservation Service

Russell Redding, PA Department of Agriculture

Susan Fox Marquart, PA Association of Conservation Districts

Betsy E. Huber, PA Grange

Eugene DePasquale, PA Department of Environmental Protection

Roxana Levan, USDA, Farm Service Agency

Mike Firestine, Agribusiness

Mike Brendle, Poultry Producer

Kristen Ebersole, Senate Agriculture and Rural Affairs Committee (representing Senator Waugh)

Neil McAuliffe, Senate Agriculture and Rural Affairs Committee (representing Senator O’Pake)

Agencies, Advisors, and Guests

Emily Wade, Wenger’s Feed Mill

Louis R. Sallie, PA Farm Bureau

Charles A. Conklin, PA Department of Agriculture

Susan Weaver, PA Department of Environmental Protection

Michael Brubaker, PA Department of Agriculture

Sarah Miller, Independent Regulatory Review Commission

Janis Dean, PA Department of Environmental Protection

Bob Gibson, PA Department of Environmental Protection

Jamie Ulrich, PA State Conservation Commission

Doug Goodlander, PA State Conservation Commission

Andy Zemba, PA Department of Environmental Protection

Ann Smith, PA Department of Environmental Protection

Cedric Karper, PA Department of Environmental Protection

Steve Taglang, PA Department of Environmental Protection

Randal D. Adams, PA Department of Environmental Protection

Action on the minutes of the October 19, 2005 Meeting

The minutes of the October 19, 2005 meeting were approved as distributed.

Election of Officers for 2006

Carl T Shaffer, vegetable producer, was elected unanimously for chairperson.

Michael Firestine, agribusiness representative, was elected unanimously for vice chairperson.

Nutrient Management Regulations Update – Doug Goodlander, PA State Conservation Commission

Doug Goodlander, PA State Conservation Commission, discussed the upcoming publication of the Nutrient Management regulations.  Mr. Goodlander announced that the anticipated publication date would be late spring or early summer of 2006.  Mr. Goodlander outlined how many of the concerns that the Agricultural Advisory Board voiced will be addressed within the regulations.  Doug added that the input received throughout this development process and the partnerships created have been successful, productive, and noted that the process worked effectively.

Upon final publication, the information of the regulations will be summarized into an easy to use format, such as a fact sheet.

Mr. Brendle questioned if the standards set forth in the regulations would satisfy the Nutrient regulations for the Environmental Protection Agency.  Cedric Karper noted that DEP has had no official word from EPA at this time.  Doug Brennan stated that during the development process, the Department standards and EPA standards were compared side by side.  No problems from EPA are anticipated.

Mr. Williams asked about how the proposed Nutrient Management regulations will be funded.  Mr. Goodlander noted that approximately $1.7 million is currently spent annually by the commission for “volunteer” operations.  That same money will be redirected to regulated practices in order for operations to come into compliance.

Larry Breech questioned if there is accountability in the regulations for the different availabilities of the nutrients Nitrogen, Phosphorous, and Potassium in their different forms.  Mr. Goodlander indicated the P-index does take bioavailability into account.

Throughout this discussion, several members made reference to the recently published Manure Hauler regulations.  Executive Deputy Secretary Russell Redding agreed to comment on the regulations and entertain questions.  The notes of that discussion are as follows:

Executive Deputy Secretary, Russell Redding, noted that the Manure Hauler regulations were published in the Pennsylvania Bulletin on December 17, 2005, and are open to a 30-day public comment period to end on January 17, 2006.  Executive Deputy Secretary Redding indicated that Act 49 of 2004 required that the regulations be enacted by February 28, 2006.  The regulations can be considered as a Part I to completion, in that they include the certification requirements, training, and fees associated with the regulations.  However, there could still be responses from the public comment period, and other items such as testing dates and options still need to be finalized.  Distinctions of haulers were made in the regulations for classifications of haulers 1,2, or 3 with respect to increasing knowledge and responsibility for the transportation and handling of manure.  In the interest of those distinctions, haulers 1 and 2 will be required to read and learn material in a workbook and take a proctored exam, while a hauler 3, the highest classification, will require classroom training and proctored examination.  The Executive Deputy Secretary noted that the Department of Agriculture anticipates publishing a statement of policy letter in a February issue of the Pennsylvania Bulletin outlining the Act, the regulations, issuance of temporary certifications, and procedures by which the regulation enactment process will continue.  The Department of Agriculture made every effort to define a middle ground that would allow regulated commercial haulers to be comfortable with their operations and not be out of compliance during the transition.

Mr. Peechatka expressed his appreciation that Executive Deputy Secretary Redding had addressed some concerns of PennAg Industries.  Notably the introduction of additional training dates and the fact that 1 and 2 haulers would not need to attend formal classroom training.  Executive Deputy Secretary Redding noted that the Department of Agriculture is also looking at giving hauler 3 designees the option of testing at the end of their classroom training day or the option to complete the exam at a later date allowing time for additional study if necessary.

Mr. Peechatka noted his concern that haulers of municipal waste and biosolids do not have the same type of restrictions and that the regulations and training appear more stringent than anything regulating those industries.  Mr. Shaffer added that the regulations appear even more stringent than that of the pesticide applicator’s license program.  Executive Deputy Secretary Redding noted that the training component and continuing education credits are similar to the structure of the pesticide applicator’s license program.  Mr. Shaffer questioned if all haulers need training.  Executive Deputy Secretary Redding noted that there should be some level of training for everyone in the industry based on the individual’s level of responsibility.  Thus, the hauler classifications and increased training requirements to accompany those classifications.

Mr. Shaffer asked if online training is a possibility.  Executive Deputy Secretary Redding noted that could possibly be applicable at some levels, and is waiting to see any public comment to that affect.  The Secretary also noted that the Department of Agriculture has had voluntary training programs in place for some time and commended the manure hauling industry for their already proactive stance in attending the voluntary training in the past.  The new training would be building on that existing information.  The voluntary programs have had about 300 participants in both classroom seminars and field day demonstrations.  Mr. Breech voiced his concerns about an online program, stating that education materials would be satisfactory, however, testing online can be challenging with respect to verification of individuals and leaving the door open to fraudulent activities.

Mr. Howes asked if the Department of Agriculture considered grand fathering those volunteers.  Executive Deputy Secretary Redding acknowledged that it was considered, however, the level of training varied within the different volunteer programs and the new training will be more comprehensive.  The Department of Agriculture decided it would be best to start all participants in the same program at the same time.

Mr. Brendle expressed his concerns about the turnover of labor that the industry can experience and the problems that could arise from having to wait for a driver to be certified.  Mr. Brendle inquired as to the possibility of temporary certifications for drivers working under a certified hauler’s supervision.  Executive Deputy Secretary Redding noted that the Department of Agriculture plans to keep the process as expeditious as possible.  The problem right now lies with the scheduling of proctored exams, which will continue to be addressed as the process moves forward.

Update on Nutrient Trading Program – Andy Zemba and Ann Smith, Department of Environmental Protection

Mr. Zemba noted that since the October meeting of the Board, the deadline for public comment had been extended to December 31, 2005, and that 3 listening sessions had occurred.  The listening sessions resulted in positive feedback from the participants and the majority of the inquiries were process related as to how one could generate credits.

Mr. Shaffer reminded the Board that Deputy Secretary Cathy Myers stated that this program will be a work in progress and that the Board will continue to make comment as trading begins to develop.  Mr. Shaffer also noted that he believes that trading can be successful and will work to tie together all these topics that the Board has been discussing, such as nutrient management, manure hauling, and CAFO regulations.

Ms. Marquart questioned how the recent House Resolution would affect the trading program.  Mr. Zemba responded that the Nutrient Trading Program was released as an interim final policy that is in effect now.  Additionally, it is a statewide effort that will continue to move forward.  Mr. Howes noted that the Bay Tributary Strategy and Nutrient Trading have become very intermingled.  The purpose of the House Resolution was to take a more detailed look at the Tributary Strategy as it is implemented.  The House supports the trading program and wants to continue to see it moving forward.

Mr. Williams asked if any monetary value has been assigned to credits yet.  Mr. Zemba indicated that the factors for setting prices are being evaluated and any suggestions would be welcome, however, the goal is that the open market will set the price.

Mr. Williams inquired if a directory or list of potential traders would be made available.  Ms. Smith noted that their intent is to build a registry and that all inquiries she receives are being recorded and will be followed up on as trades begin to develop.

Mr. Zemba expressed his appreciation to the PA Association of Conservation Districts for sponsoring the recent listening sessions on the nutrient trading program.  He also noted that the Department's Citizen Advisory Council and the Pennsylvania Environmental Council were also co-sponsors.

Update on Act 220 – Susan Weaver, Department of Environmental Protection
Ms. Weaver indicated that the Department anticipates presenting the Chapter 110 proposed rulemaking package to the Environmental Quality Board in February or March of 2006.  The draft regulations have not changed significantly since the Board received a copy of the draft regulations in June 2005.  The Statewide Water Resources Committee requested the addition of language stating that the Chapter 110 regulations will not have fees associated with the-water use recording and reporting requirements.  Ms. Weaver noted that there were concerns during the early phases of the registration process by the agricultural community regarding identifying the latitude and longitude of source locations.  The Department will be addressing this issue with a revised registration process to be deployed in early 2006.  For a person registering their water use and who requests help in identifying the latitude and longitude of their source, the Department will supply an appropriate map to aid the user in identifying the source location.

Mr. Peechatka inquired if the Board had taken a position on this document.  Mr. Shaffer noted that the board had not filed any formal position.  Ms. Weaver indicated that the Agricultural Advisory Board’s meeting minutes and verbal comments from the June 2005 meeting are included in the preamble of the package to be presented to the EQB.  

Mr. Shaffer asked for clarification that since the draft regulations seen at the June 2005 meeting nothing affecting agriculture has changed.  Ms. Weaver responded that he was correct, there were no changes affecting agriculture.

Mr. Shaffer inquired if the Department knew what percentage of water usage was agriculture related.  Ms. Weaver indicated that of the 8,900 sources registered thus far, approximately 1,200 were related to agriculture.  Ms. Weaver also estimated that in relation to usage, agriculture would be less than 20%.  Mr. Shaffer followed up that a safe estimate for users and usage would be approximately 12-15%.  Both Mr. Shaffer and Mr. Wells Jr. expressed their concerns that there is no agriculture representation on the Statewide Water Resources Committee.  Ms. Weaver noted that the Act was very prescriptive for committee membership.

Mr. Williams and Ms. Sharretts noted that unlike other water users that only consume resources, agriculture is responsible for recharging of the water table as well.  Ms. Weaver noted that the regulations are for recording and reporting purposes only to develop the state water plan, and that the water usage in agriculture is understood and will continue to be taken into consideration.

Mr. Shaffer noted that the Board would like to be notified when the regulations are presented to the EQB.

Comments/ Issues/ Concerns of the Board

Ms. Sharretts inquired if the Aquaculture agenda item cancelled today would be presented at the next Board meeting.  Mr. Adams responded that the Department anticipates presenting the NPDES Aquaculture General Permit at that time.

Mr. Wells Jr. expressed his concern on behalf of the Horticulture industry with the labor issues that they are facing.

Public Comment Period
No comments from the public.

Adjournment

Being no further business of the Board, the meeting was adjourned at 11:50 a.m.

Next meeting is scheduled for February 15, 2006.
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